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July 2, 2013 



ALLEGATIONS) 

1) Cuyahoga County ("County") Sheriff's Department ("CCSD") Division of Protective 
Services ("Protective Services") employee Paul Waller ("Waller") is misusing his County 
issued vehicle. 

AUTHORITY 

Cuyahoga County Agency of Inspector General Ordinance Section 2(c): 

The Inspector General is hereby appointed to conduct examinations under Section 2.05 
of the County Charter and shall, therefore, have all such rights and duties to investigate 
fraud, corruption, waste, abuse, misfeasance, malfeasance, and nonfeasance without 
interference or pressure from any other Public Official or Employee. 



COMPLAINT SUMMARY 

On November 9, 2012, the County Agency of Inspector General ("AIG") received an anonymous 
letter 1 alleging that Waller was using his County issued vehicle for personal use and for his non- 
County personal business. The complaint also included a copy of a Cleveland.com article about 
Waller's non-County business and several photographs of a gray Chevy Express van, license 
plate number FCB-1026, parked in a parking lot. The van in the photo does not have County 
markings or County/Government license plates. 



1 Attached as Exhibit A. 
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BACKGROUND 

Paul Waller 

Waller was hired as a Physical Security Specialist ($19.60/hour- $40,768.00/annual) for 
Protective Services on August 28, 2006 2 , and he currently serves in the same capacity. 

A review of Waller's personnel file revealed no disciplinary/corrective actions. 

Waller's personnel file contains four (4) performance reviews that rated his performance from 
below average to average. 

INVESTIGATION SUMMARY 

Subsequent to receiving the complaint, the AIG confirmed that Waller disclosed his secondary 
employment as the owner of a business named His and Hers Auctions Inc. with the AIG as 
required by the County Ethics Ordinance ("Ethics Ordinance"). His and Hers Auctions Inc. is 
listed as an active business with the Ohio Secretary of State 3 and Waller is the registered 
incorporator and registered agent. The business is located at 13387 Smith Road, Middleburg 
Heights, Ohio 44130. 

In July of 2010, Protective Services assigned Waller a gray Chevy Express van bearing license 
plate number FCB-1026 to use for work purposes. Waller's assigned van was authorized as a 
take home vehicle and does not have County markings or County/Government license plates. 
According to a facility vehicle list 4 obtained from the County Department of Public Works 
("Public Works"), this vehicle was assigned to CCSD; however, Public Works was not aware 
that the vehicle was assigned as a take home vehicle. 

Surveillance 

The AIG conducted surveillance to document whether Waller uses his County issued vehicle for 
the benefit of his personal business. The following is a brief summary of the observations: 

Saturday - December 15. 2012 

His and Hers Auctions Inc. was scheduled to have an auction at 5:00 p.m. on December 15, 
2012. 

4:00 p.m. Waller's County issued vehicle was not in the lot of his business located at 
13387 Smith Road, Middleburg Heights, Ohio 44130. 

4:10 p.m. Waller's County issued vehicle was not in the driveway of his Parma Heights 
residence. 



2 See Personnel Action Form attached as Exhibit B. 

3 Attached as Exhibit C 

4 Attached as Exhibit D. 
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5:02 p.m. Waller's County issued vehicle was parked unoccupied in the parking lot of his 
business located at 13387 Smith Road, Middleburg Heights, Ohio 44130. 
Assistant Inspector General Mark Cutright ("Cutright") photographed the 
vehicle 5 . 

Saturday - January 5. 2013 

His and Hers Auctions Inc. was scheduled to have an auction at 5:00 p.m. on January 5, 2013. 

4:09 p.m. Waller's County issued vehicle was parked unoccupied in the parking lot of his 
business located at 13387 Smith Road, Middleburg Heights, Ohio 44130. 
Cutright photographed the vehicle 6 . 

10:08 p.m. Waller was observed exiting His and Hers Auctions Inc. with two (2) other 

individuals. He entered his County issued vehicle alone and exited the parking 
lot of 13387 Smith Road, Middleburg Heights, Ohio 44130. 

Sunday -March 3. 2013 

12:37 p.m. Waller's County issued vehicle was parked unoccupied in the parking lot of his 
business located at 13387 Smith Road, Middleburg Heights, Ohio 44130. A 
truck attached to an enclosed trailer was parked in front of the business. 
Cutright photographed the vehicles 7 . 

1 :00 p.m. Waller's County issued vehicle was observed exiting the parking lot of His and 
Hers Auctions Inc. located at 13387 Smith Road, Middleburg Heights, Ohio 
44130. The vehicle was driven by an older white male and a younger white 
male was in the passenger seat. The vehicle was observed turning south on 
Smith Road followed by a truck that was towing a trailer. The vehicles traveled 
south on Smith Road and turned right on W. 130 th Street towards Strongsville. 

INTERVIEWS 

Paul Waller- May 14, 2013, May 16, 2013 

Waller stated that he is employed by CCSD as a Physical Security Specialist responsible for the 
physical security of all County buildings, special events and projects. 

Waller confirmed that he was assigned a County vehicle for work purposes andls permittedTo™ 
use the van to drive to and from work. Waller does not fill out a daily mileage log for the vehicle. 

Waller confirmed that he believed the policy regarding take home vehicles limited the use of the 
vehicle to County business and commuting between work and home. He also stated that he 
"tries not to" use the van for personal reasons. 

According to Waller, he occasionally parks the County vehicle in his business lot when it is not 
in use. There is not always room for the vehicle in the driveway of his residence and the city 
where he resides does not allow vehicles to be parked on the street overnight. He believed the 



5 Attached as Exhibit E. 

6 Attached as Exhibit F. 

7 Attached as Exhibit G. 
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vehicle was safe because the shopping center where his business is located has twenty-four 
(24) hour security. 

Additionally, Waller stated that he has driven the County vehicle from his worksite to His and 
Hers Auction Inc. after his scheduled work day to perform work at the store. He then returns 
home in the vehicle. 

Unauthorized Passengers 

When asked if he ever had unauthorized passengers in the County vehicle, Waller admitted that 
he transported his wife in the vehicle on one (1) occasion after a medical emergency. 

Waller could not remember the events of March 3, 2013 so he was unable to confirm why the 
vehicle was being used that day for non-County business. He was also unable to identify the 
passenger. 

Waller could not recall any other occasions when he transported unauthorized passengers in 
the vehicle. 

On May 16, 2013, Waller called the AIG and stated that he recalled some additional information 
after reviewing his personal documents. He confirmed that on March 3, 2013, he used his 
County issued vehicle to benefit his personal business. He also stated that he believed one (1) 
of his sons was the passenger in the vehicle on March 3, 2013. According to Waller, he traveled 
from his store in Middleburg Heights to a location in Strongsville near Route 82 and W. 130th 
Street. A truck used to transport items for His and Hers Auctions Inc. was following Waller; 
however, Waller did admit to transporting some small items relating to his non-County business 
in the County vehicle. 

Captain Michael Jackson - June 21, 2013 

Michael Jackson ("Jackson") is a Captain with the CCSD. He supervises Protective Services. 

According to Jackson, he began supervising Protective Services in 2010 when Protective 
Services was transferred to CCSD. Protective Services Manager Effrem Speigner ("Speigner") 
reports directly to Jackson and Waller reports directly to Speigner. 

In July of 2010, Jackson became aware that Waller was using his personally owned pick-up 
truck to transport County equipment between the forty-three (43) County buildings that have 
physical security needs. Jackson authorized Waller to drive a County van so that he would not 
need to use his personal vehicle to transport County equipment. Furthermore, according to 
Jackson, the use of the County vehicle allowed Waller to transport County equipment in any 
type of weather. Moreover, because Waller was responsible for physical security issues at many 
different County facilities he could be notified to assist on a County matter after his regular 
scheduled County work hours. Jackson felt it was more efficient to allow Waller to take a County 
vehicle home so he could respond as needed. 

Jackson does not believe there is a log sheet to record vehicle use and mileage. He also stated 
that Waller does not submit a daily work log to detail his work assignments. 
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In May of 2013, Waller requested a meeting with Jackson to discuss the use of his take home 
vehicle 8 . Waller admitted to using the vehicle for personal use on one (1) occasion and informed 
Jackson that the AIG was investigating the issue. Jackson informed Waller that he is no longer 
permitted to take the vehicle home; however, Waller is still allowed use of the vehicle during his 
work day. After regular business hours Waller is now required to pick the vehicle up at the 
County Justice Center prior to responding to a call for service. Jackson stated that although this 
change has caused a delay in Waller's response time, he feels that it is necessary because of 
the circumstances. 

Jackson stated that other than Waller's recent self reporting his use of the County vehicle for 
non-County business, he did not know if Waller used his County issued vehicle for personal 
use. 

Jackson provided a copy of CCSD's current Take-Home Vehicle Program policy dated June 24, 
2010. 

Effrem Speigner- May 29, 2013 

Speigner is the Manager of Protective Services. Speigner supervises Waller and reports directly 
to Jackson. 

Speigner confirmed Waller was assigned a County take home van. Speigner stated that the 
vehicle was issued as a take home vehicle because Waller is required to respond to different 
worksites at the start of his shift and may respond to County buildings after hours to deal with 
security issues. 

Speigner stated Waller is not required to complete a log documenting vehicle use, mileage or 
daily work assignments. Speigner provided a copy of Protective Services' current Vehicle 
Operation Policy. 

Speigner stated he has not received any information that would indicate Waller used his 
County-issued vehicle for personal use. 

Document Review 

Notice/Recognition of County Policies and Procedures 

MyHR is an internet-based information system used by County employees to manage personal 
claTaTfimelsnf^ 

addition, employees were previously required to electronically accept receipt of County policies 
and procedures in MyHR, including the County Personnel Policies and Procedures Manual 
("Policies and Procedures Manual"). County Department of Human Resources ("HR") records 
show Waller electronically accepted receipt of the Policies and Procedures Manual on August 
16, 201 2 9 . By accepting receipt, Waller acknowledged that he knew the location of the Policies 
and Procedures Manual and that he was required to read it. 

Article 7, Sections 4 and 5 of the Ethics Ordinance requires County employees to attend annual 
ethics training and sign an ethics statement. By signing the ethics statement, employees 



8 The meeting between Waller and Jackson was after AIG investigators interviewed Waller and he became aware 
that he was the target of this investigation. 

9 Attached as Exhibit H. 
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acknowledge they received, read and understand the Ethics Ordinance. HR records confirm 
Waller completed employee ethics training on July 26, 201 1 and signed the ethics statement 10 . 

On September 9, 201 1 the County Communications Office sent an email to all County 
employees regarding a revised version of the County Vehicle Use Policy. The email notified 
employees that the revised version of the County Vehicle Use Policy was attached to the email 
and instructed the employees to "Please read this policy carefully" 11 . County Information 
Technology records 12 indicate that Waller received the email on September 9, 201 1 at 1 1 :56 
a.m. and he read the email on September 9, 2011 at 12:03 p.m. 

Review of Vehicle Records 

According to his supervisors, Waller is not required to maintain a daily vehicle log or daily work 
log. 

The AIG obtained the fuel records and work orders for Waller's assigned vehicle 13 . The relevant 
information contained in the fuel records for Waller's assigned vehicle include the date/time 
vehicle was refueled, odometer reading at the time of refueling (entered by employee prior to 
refueling) and amount of fuel dispensed. 

The work orders for Waller's assigned vehicle describe the service provided, date of service and 
odometer reading at the time of the service. 

Public Works charges CCSD a fee for fuel and vehicle maintenance which is determined by the 
amount of fuel consumed and the number of miles driven each month. 

The lack of daily activity logs hampers the AIG's ability to conduct an analysis of the amount of 
fuel consumed versus the miles Waller drove for County business. 

Process for reporting taxable income related to take home vehicle 

The Taxab/e Income of "Fringe Benefits" 

Title 26 of the Code of Federal Regulations (C.F.R.), Section 1.61 -21 (a) 14 provides that personal 
use of an employer's vehicle, such as take-home privileges, is a fringe benefit that is taxable to 
the employee as compensation. Pursuant to Federal tax regulations, this income must be 
reported by the employer as compensation to the employee and included in the employee's IRS 
Form W-2. As with any other compensation, the taxable amount of the fringe benefit is subject 
to payrolllaxes, sucrTas~Meclicare and'lvle^ic^idr Thereforerthe employer is requifed to 
withhold taxes based on its value and to provide matching Medicare and Medicaid contributions. 

Calculation of Taxable Income for the "Fringe Benefit" 

The IRS office of Federal, State, and Local Governments created a "Taxable Fringe Benefit 
Guide" 15 to provide governmental entities with a basic understanding of the Federal tax rules 
regarding employee fringe benefits and the reporting of this income. As a supplement to other 



10 Attached as Exhibit I. 

11 Attached as Exhibit J. 

12 Attached as Exhibit K. 

13 Attached as Exhibit L. 

14 Attached as Exhibit M. 

15 Attached as Exhibit N. 
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IRS publications, this guide is designed to help employers determine the correct amount of 
taxable income and the appropriate withholding resulting from the fringe benefit income. 

The general rule for taxing fringe benefits is that all fringe benefits are taxable to the recipient 
based on the fair market value, and the provider of the benefit is responsible for withholding 
Federal income taxes, Federal Insurance Contribution Act taxes, and Federal Unemployment 
TaxActtaxes. According to IRS Publication 15-B 16 ("Pub. 15-B"), the fair market value of a 
vehicle is not determined by the actual cost of the vehicle. It is determined by calculating how 
much an employee would have to pay to lease a comparable vehicle in an arms-length 
transaction. 

Pub. 15-B provides a table for an employer to use to convert vehicle cost to lease value. 17 
Once a lease figure is computed, the figure can be reduced for business use based on mileage 
logs. If an employee does not maintain mileage logs which separates the business and 
personal use of the vehicle, then the full lease value of the take-home vehicle must be included 
in the employee's income. 18 

Exemptions to the Taxable income Fringe Benefit Requirement 

Pub. 15-B provides guidance in determining whether an employee who is assigned a take-home 
vehicle is exempt from the taxable income fringe benefit requirement. According to Pub. 15-B, 
the primary exemptions to the taxable fringe benefit requirement are for law enforcement 
vehicles, "special function" vehicles, and for vehicles that have permanently installed equipment 
and/or storage that effectively preclude their use for personal transportation. A law enforcement 
vehicle, either marked or unmarked, must be used by a full-time law enforcement officer who is 
officially authorized to carry a firearm, execute warrants, and make arrests (IRS Regulation 
Section 1.274-5T (k)(6)} 19 . 

Based on Waller's job title and assigned duties he does not meet the listed criteria for the 
exemption to the taxable income fringe benefit requirement. 

Reporting and Accounting for the Fringe Benefit Income by the County Payroll Office 

We found that the County Payroll Office has been reporting and accounting for the fringe benefit 
income earned by some County employees who use take-home vehicles on an on-going basis. 
The Payroll Office sent a letter, dated October 15, 2012, to all Payroll Officers to disseminate to 
all County employees who have been assigned a County vehicle for commuting purposes. The 
letter informs the employee that additional gross income has b een included in th eir IRS Form 
W-2, and that it is their responsibility to report such vehicle use aslncome on their annual 
income tax return. 20 

Review of Waller's tax withholdings 

A review of Waller's IRS W-2 forms for 2010 through 2012 21 found that the County did not report 
Waller's use of his take home vehicle as taxable income. According to Payroll Manager James 
Shannon ("Shannon"), the payroll officer from each department notifies Shannon of the 



16 Attached as Exhibit O. 

17 See Exhibit O. 

18 See Exhibits M, N and O. 

19 See Exhibit O. 

20 Attached as Exhibit P. 

21 Attached as Exhibit Q. 
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employees assigned take home vehicles. Shannon then assigns an annual vehicle benefit 
withholding to those employees. He was not notified that Waller had a take home vehicle in 
2010, 2011 or 2012. Therefore, Shannon did not assign an annual vehicle benefit withholding to 
Waller. 

CCSD Payroll Administrator Rosemary Gheen ("Gheen") confirmed that she received the letter 
from Shannon requesting the names of all employees who were assigned take home vehicles. 
Gheen requested that Jackson identify which CCSD employees are assigned take home 
vehicles. On October 17, 2013 Jackson sent Gheen a list 22 of all CCSD employees who were 
assigned take home vehicles. Waller's name is included on this list. Gheen was unable to 
confirm that the list was forwarded to Shannon or that Waller received a copy of the vehicle 
benefit letter sent by the County Payroll Office. 

Review of Vehicle Usage Policies 

The AIG reviewed the following County policies and/or procedures in an effort to identify 
established guidelines relating to the use of County vehicles as well as the use and assignment 
of County-owned take home vehicles. 

Protective Services Manual of Rules and Regulations 

Chapter 18 of the Protective Services Manual of Rules and Regulations governs vehicle 
operations. Within that chapter there is no specific policy regarding the assignment or use of 
take home vehicles. However there is a section that addresses unauthorized drivers/riders. 
Specifically, Section 18.18.04a states: 

No one but the designated Patrol Officer is authorized to drive the vehicle. No personal 
friends, acquaintances, relatives, etc., are authorized to drive any Protective Services 
vehicle. Also, no rider is allowed in the vehicle unless it is deemed official business. 23 

However the Mission Statement of this manual states that the purpose of the manual is to set 
forth "guidelines and procedures to aid the officer in the performance of his/her duties". 
According to Protective Services management, this manual was established to govern the 
actions of Protective Services officers. Waller is one (1) of two (2) Protective Services 
employees that are not employed as Protective Services officers. Therefore Waller is not 
governed by this manual. 

Cuyahoga County Sheriffs Department Policies and Procedures 

CCSD's policy manual, which governs alfUCSD employees , addresses a Take^Hblrte"VerTicle _ ~ 
Program. This policy states the following regarding use and assignment of a take home vehicle: 

General 

A. CCSO vehicles assigned to deputies will be made at the direction of the Sheriff. 

The Sheriff has the discretion to assign vehicles to other employees and 

establish policies and procedures for assigned vehicle usage. 
E. Employees will be permitted to use their CCSO vehicle to and from work and for 

official business (i.e., during the time between special details or court 

appearances and regular duty assignments). 24 



Attached as Exhibit R. 
Attached as Exhibit S. 
Attached as Exhibit T. 
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Passengers in CCSO Vehicle: 

A. Authorized employees and other persons, (i.e., suspects, arrestees, victims or 
witnesses), will be permitted to ride in assigned vehicles. Special approval must 
be authorized by the district/division commander or higher command staff for all 
other passengers, (i.e., civilian ride-along). Exceptions to this policy must be 
approved by the district/division commander or higher command staff. 

According to Jackson, this policy was established to govern the actions of employees who were 
assigned take home vehicles by any CCSD department including Protective Services. Shortly 
after it was created the policy was distributed to all CCSD employees that were assigned take 
home vehicles. The employees were not required to sign documents acknowledging they read 
or received the policy. 

Cuyahoga County Policies and Procedures Manual 

Section 16 of the County Policies and Procedures Manual discusses Travel/Driving on County 
business. Within that section there is no policy that specifically covers the assignment or use of 
take home vehicles. However there is a section that addresses personal use of County issued 
vehicles and unauthorized drivers/riders. Section 16.03 states: 

• Personal use of a fleet/pool vehicle is strictly prohibited. 

• Fleet/pool vehicles may only be used during the employee's regular working hours or as 
approved by the employee's department management. 

• Non-County employees shall not travel in a fleet/pool vehicle unless specifically 
authorized by the employee's department management. 

As mentioned above, Waller accepted receipt of this manual and acknowledged that he knew 
he was required to read it. 

The Cuyahoga County Vehicle Use Policy 

The County Vehicle Use Policy doesn't specifically address the use and assignment of take 
home vehicles. The Policy does however address the unauthorized use of County vehicles. The 
policy states: 

• Unauthorized use of county vehicle - whether for personal use or other inappropriate 
use - is subject to progressive discipline. 

• Driver Responsibility 

&^BassengeES^Non^mployeesj3fj^^ 

County vehicles without the express advance permission of an Agency, 

Department, or Division Head. 
9. Work Related Use - All County-owned vehicles are available solely for use for 

County Business Purposes. 25 

As stated above, all County employees including Waller, received an email on September 9, 
201 1 which directed them to read this policy carefully: 



Attached as Exhibit U. 
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The Cuyahoga County Travel Policy (Effective May 1, 2005) 26 

The current County Travel Policy doesn't specifically address the use and assignment of take 
home vehicles. The policy does however address the unauthorized use of County vehicles. The 
County Travel Policy states: 

• Employees must abide by the following rules whenever operating a County fleet/pool 
vehicle: 

1 . Use of fleet/pool vehicles is restricted to the employees regular working hours or 
as approved by the employees department head. 

2. Personal use of a fleet /pool vehicle is strictly prohibited; only authorized persons 
shall travel in a County vehicle in accordance with current insurance policy 
restrictions. 27 

LAW /POLICY 

Cuyahoga County Ethics Ordinance, Article VII, Section 12: 

• No Public Official, Employee, Contractor or Lobbyist shall use, request, or permit the 
private use of County resources, including but not limited to motor vehicles, equipment 
and supplies. Printing, mailing or electronic communicating of personal or political 
material using County resources is likewise prohibited. 

Cuyahoga County Personnel Policies and Procedures Manual Section 16.03: 

• Personal use of a fleet/pool vehicle is strictly prohibited. 

• Fleet/pool vehicles may only be used during the employee's regular working hours or as 
approved by the employee's department management 

• Non-County employees shall not travel in a fleet/pool vehicle unless specifically 
authorized by the employee's department management. 

The Cuyahoga County Vehicle Use Policy: 

• Unauthorized use of county vehicle - whether for personal use or other inappropriate 
use - is subject to progressive discipline. 

• Driver Responsibility 

8. Passengers - Non employees of Cuyahoga County are not permitted to occupy 
County vehicles without the express advance permission of an Agency, 
Department, or Division Head. 
9 Work Related Use - All County-owned vehicles are available solely for use for 
County Business Purposes. 
Title 26: Internal Revenue § 1.61-21 - Taxation of fringe benefits, 
(a) Fringe benefits 

(1) In general. Section 61(a)(1) provides that, except as otherwise provided in subtitle A 
of the Internal Revenue Code of 1986, gross income includes compensation for 
services, including fees, commissions, fringe benefits, and similar items. For an 
outline of the regulations under this section relating to fringe benefits, see paragraph 
(a)(7) of this section. Examples of fringe benefits include: an employer-provided 
automobile, a flight on an employer-provided aircraft, an employer-provided free or 



26 According to Deputy Chief of Staff of Operations Sharon Cole, this is the travel policy currently in effect; 
however, a new Travel Policy has been drafted and should be signed into effect shortly. 

27 Attached as Exhibit V. 



Case No: 12-0063-1 
Waller, Paul 
Page 11 of 11 

discounted commercial airline flight, an employer-provided vacation, an employer- 
provided discount on property or services, an employer-provided membership in a 
country club or other social club, and an employer-provided ticket to an 
entertainment or sporting event. 



CONCLUSION(S) & RECOMMENDATIONS) 

Allegation 

After a careful review of the evidence collected and/or reviewed in this investigation, it is my 
opinion that there is sufficient evidence to indicate that Waller violated multiple County policies 
regarding the proper use of his assigned County vehicle. 

Accordingly, it is my recommendation that this report be referred to the County Executive and 
the Director of Human Resources for consideration of disciplinary action, up to and including 
termination. 

Additionally, it is my recommendation that this report be forwarded to the County Executive who 
shall refer it to an appropriate designee to establish a more comprehensive written policy 
regarding County-owned take home vehicles. A more detailed policy is necessary to guide the 
assignment of and use of all County-owned take home vehicles to help ensure appropriate use 
of County resources. In the event that take home vehicles are not allowed under any 
circumstances the policy should explicitly indicate such. 

The AIG is requesting that the County Executive, or his designee, provide a response detailing 
his efforts to address the issues identified in this report. The AIG requests that this response be 
provided to the AIG within sixty (60) days of the issuance of this report. 

The AIG also recommends this report be referred to the County Payroll Office to work with the 
IRS in order to update the records and if necessary amend Waller's W-2 forms. Going forward, 
Waller's 2013 W-2 should reflect a vehicle benefit withholding reflective of the time he used his 
take home vehicle. 



Also, it is my recommendation that this report also be forwarded to the United States 
Department of Treasury Internal Revenue Service Civil Examination Division for any further 
action they deem appropriate. 




Mark Outright 
Assistant Inspector General - Investigation 



Approval as to conclusions and recommendations: 




